U.S. Climate Change Litigation in the Age of Trump: Full Term

Center for Biological Diversity v. County of Kern

Challenges to approvals of a project in California that would include 12,000 dwelling
units, up to 5.1 million square feet of commercial land uses, and a development
footprint of 4,643 acres.

Chiquita Canyon, LLC v. County of Los Angeles

Challenge by owner and operator of a Los Angeles County landfill to permit
conditions.

City of Arcata v. Pacific Gas & Electric Co.

Lawsuit by California cities and county against utility for withholding amounts
collected as greenhouse gas credits from electricity users from taxes paid to the
plaintiffs under their electricity ordinances.

Clean Wisconsin, Inc. v. Public Service Commission

Challenge to the Wisconsin Public Service Commission’s decision approving a
Certificate of Public Convenience and Necessity (CPCN) for a proposed 625-
megawatt natural gas-powered generating facility.

Columbia Riverkeeper v. Oregon Department of Energy

Lawsuit alleging that the Oregon Department of Energy unlawfully allowed
construction of a natural gas plant.

East River Park Action v. City of New York

Lawsuit challenging New York City’s approval of a resiliency plan for the Lower
East Side that involved elevating an existing park on the East River by eight feet to
serve as a barrier to coastal storms and flooding.

Energy Policy Advocates v. Office of the Attorney
General

Lawsuit to compel the Washington attorney general to disclose correspondence with
climate activists who allegedly "campaigned for attorneys general to pursue
opponents of their preferred policies, and to assist a private tort litigation campaign."

Energy Policy Advocates v. Office of the Attorney
General

Lawsuit to compel disclosure of communications between the Massachusetts Office
of the Attorney General and outside lawyers.

Environmental Defense Fund v. Colorado Air Quality
Control Commission

Lawsuit to compel Colorado agencies to propose regulations to reduce statewide
greenhouse gas emissions as required by 2019 laws.

Friends of Big Bear Valley v. County of San Bernardino

Challenge to the environmental review for a 50-lot residential development adjacent
to Big Bear Lake in California.

Friends of the Headwaters v. Minnesota Pollution
Control Agency (In re 401 Certification for Line 3
Replacement Project)

Challenge to Minnesota's granting of a water quality certification for the Enbridge
Line 3 crude oil pipeline.

Held v. State

Lawsuit seeking declaration of right under the Montana constitution to a stable
climate system and to compel Montana to prepare and implement a remedial plan to
reduce greenhouse gas emissions.
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Hurst v. Rosenblum

Challenge to the drafting of a ballot title that would amend Oregon law to establish a
greenhouse gas emissions reduction mandate.

In re Enbridge Energy, LP

Challenge to Minnesota Public Utilities Commission authorization of Line 3 pipeline
project.

Jacob v. Bloom Energy Corp.

Lawsuit to compel company to allow stockholders to inspect books and records for
multiple purposes, including to investigate potential misrepresentations regarding
performance of "green energy" technology.

Kaupiko v. Department of Land & Natural Resources

Lawsuit alleging that licenses for commercial aquarium fishing could not be granted
without environmental review.

Newberry Community Services District v. County of San
Bernardino

Challenge to authorizations for a solar power generating facility across 3,500 acres in
California.

Preserve Wild Santee v. City of Santee

Challenge to environmental review for a development in the City of Santee that
allegedly would be located on a 2,638-acre site and include 2,900 to 3,000 residential
units, commercial structures, a road network, and other infrastructure.

Richardson v. Clarno

Challenge to Oregon Secretary of State's rejection of two clean energy ballot
measures.

Sierra Club v. California Department of Water Resources

Challenge to the approval of the Long-Term Operation of the State Water Project.

Sierra Club v. California Department of Water Resources

Lawsuit alleging failure to comply with California Environmental Quality Act before
approving revenue bonds to fund tunnel under the Sacramento-San Joaquin Delta

South Coast Air Quality Management District v. City of
Los Angeles

Challenge to California Environmental Quality Act review for shipping terminal
project at Port of Los Angeles.

Southern California Gas Co. v. California State Energy
Resources Conservation and Development Commission

Challenge to California Energy Commission policy that allegedly disregarded state
law by eliminating use of natural gas in the state.

Western States Petroleum Association v. California Air
Resources Board

Challenge to California Air Resources Board’s adoption of amended emission control
measures for ocean-going vessels at berth in California ports.

WG Woodmere LLC v. Town of Hempstead

Challenge to rezoning of golf club property on Long Island in New York as a
"Coastal Conservation District."

WildEarth Guardians v. Polis

Lawsuit to compel Colorado state defendants to publish a proposed rule setting
forth measures to meet statutory greenhouse gas reduction goals.
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Cases Primarily of State or Local Significance (2019)

Case Summary

Center for Biological Diversity v. County of Los Angeles Challenge to land use approvals for a residential development in
southern California.

Center for Biological Diversity v. County of Los Angeles Challenge to large development project on border of Los Angeles
County and Kern County.

Citizens Committee to Complete the Refuge v. City of Newark Lawsuit challenging environmental review for shoreline residential
development.
City of Torrance v. Southern California Edison Co. Lawsuit by California city against utility for withholding amounts

collected as greenhouse gas credits from electricity users from taxes paid
to the City under its electricity tax ordinance.

Davisson Enterprises, Inc. v. City of San Diego Challenge to a mixed-use development on 93.4 acres for failure to
comply with the California Environmental Quality Act and land use and
planning requirements.

Energy Policy Advocates v. Ellison Lawsuit seeking to compel disclosure of information related to program
to place private attorneys in Minnesota attorney general's office.

Friends of Flint Mine Solar v. Town Board of Coxsackie Challenge to town zoning ordinance that restricted locations for utility-
scale solar collection systems.
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Friends of Rose Creek v. City of San Diego Challenge to the City of San Diego's approval of specific plan for
approximately 210 acres that was intended to provide a framework for
transit-oriented development in the affected neighborhood.

Gallaher v. City of Santa Rosa Challenge to City of Santa Rosa law restricting natural gas appliances in
new homes.
Gameros v. City of San Diego Challenge to City of San Diego's ordinance banning distribution of

polystyrene foam food containers.

Government Accountability & Oversight, P.C. v. Frosh Lawsuit seeking to compel disclosure of the Maryland Office of the
Attorney General’s application to participate in a program in which a
center at NYU Law School would hire a fellow to serve as special
assistant attorney general.

In re Acorn Energy Solar 2, LLC Challenge to certificate of public good granted for construction and
operation of a solar net-metering system.

In re Central Maine Power Co. Appeal of Maine Public Utilities Commission's approval of a
transmission line for Canadian hydropower.

In re Proposed Expansion of Daley Farms of Lewiston LLP et al. Challenge to decisions by Minnesota Pollution Control Agency denial of
requests for a contested-case hearing on a NPDES feedlot permit and for
an environmental impact statement for expansion of dairy.

In re The Gas Co. dba Hawaii Gas Challenge to the Hawaii Public Utilities Commission’s approval of a rate
increase that allowed a utility to pass the costs of two liquid natural gas
project on to its customers.
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Jensen v. Town of Fraser

Lawsuit challenging a Colorado town's sign code as an unconstitutional
content-based restriction on free speech.

John R. Lawson Rock & Oil, Inc. v. California Air Resources Board

Challenge to proposed amendments to California's greenhouse gas
emissions standards for medium- and heavy-duty engines and vehicles
and to the Tractor-Trailer Greenhouse Gas Regulation.

Landman v. Scott

Lawsuit filed by a Colorado resident against a state senator who blocked
her on social media after she criticized his climate change views.

Minnesota Center for Environmental Advocacy v. Minnesota Public
Utilities Commission

Challenge to the Minnesota Public Utilities Commission approval of a
Minnesota utility's 50% stake in a new gas-fired power plant in
Wisconsin.

Morena United v. City of San Diego

Challenge to the City of San Diego's approval of the Morena Corridor
Specific Plan, including for violating the City's Climate Action Plan.

NextEra Energy Resources, LLC v. Maine Public Utilities Commission

Challenge to certificate of public convenience and necessity for the New
England Clean Energy Connect project.

Protect Our Ala Wai Watersheds v. Miyahira

Challenge to funding for flood management project along the Ala Wai
Canal.

Public Watchdogs v. Southern California Edison Co.

Challenge to decommissioning plan for nuclear generating station in
California based in part on climate change risks.
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San Francisco Taxi Coalition v. City & County of San Francisco Challenge to limitations on taxi airport pickups.
Save Berkeley’s Neighborhoods v. Regents of the University of Challenge to environmental review for the Upper Hearst Development
California Plan for Goldman School of Public Policy and Minor Amendment to the

2020 Long Range Development Plan for Berkeley, including failure to
assess or mitigate impacts on climate change.

Save Our Sherwoods v. U.S. Department of the Interior Challenge to the development of a sports complex in Honolulu,
including for failure to consider the impacts of climate change on the
project.

Sierra Club v. County of San Diego Challenge to the environmental review for the Otay Ranch Resort Village

14 project in San Diego County, California.

State v. Butler Criminal case against climate activists charged with criminal trespass in
connection with their protest that involved laying dirt and straw over
railroad tracks used by an energy company.

The Two Hundred v. Governor’s Office of Planning & Research Challenge to new California Environmental Quality Act regulations.

Von Oeyen v. Southern California Edison Co. Lawsuit seeking damages from utility and owner of former rocket
engine test and nuclear research facility in connection with destruction
of homes and other property by the Woolsey Fire in Malibu.

Wheelabrator Baltimore, L.P. v. Mayor & City Council of Baltimore Challenge by operators of waste-to-energy facility and
hospital/medical/infectious waste incineration facility to the Baltimore
Clean Air Act.
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White Hat v. Landry

Lawsuit challenging 2018 amendments to a Louisiana law that prohibits
unauthorized entry of critical infrastructure by expanding the definition
of critical infrastructure to include 125,000 miles of pipelines.

Wildgrass Oil & Gas Committee v. Colorado Oil & Gas Conservation
Commission

State Lawsuit in Colorado Sought Stay on Permitting for Oil and Natural
Gas Development Pending Completion of Rulemaking Under New Law.
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APPENDIX C: 2017 - 2018 CASES REVIEWED IN THE ANALYSIS

The cases included in the data set are listed below and grouped by their trend categorization. The case summaries are taken from the Sabin-AP

U.S. Climate Change Litigation database available at http:/climatecasechart.com/us-climate-change-litigation/. Case status is not provided

because this information is constantly evolving.

Defending Obama Administration Climate Policies & Decisions (2017)

Case Court Plaintiff or Defendant | Principal Federal Law(s) Sector Summary

Petitioner Type
California v. U.S. N.D. Cal. | State BLM, DOI | Administrative Procedure Act | Fossil Fuel Challenge to a U.S. Bureau
Bureau of Land Government (APA), Federal Land Policy Extraction & | of Land Management rule
Management Entity, Intl/Natl and Management Act Transport postponing compliance

Environmental (FLPMA), Federal Oil and Gas dates for Waste Prevention

NGO, Local or Royalty Management Act, Rule for one year.

Regional Group National Environmental Policy

Act (NEPA), Mineral Leasing
Act (MLA)
California v. U.S. N.D. Cal. | State BLM Administrative Procedure Act | Fossil Fuel Challenge to U.S. Bureau of
Bureau of Land Government (APA) Extraction & | Land Management decision
Management Entity Transport to postpone compliance
dates for waste prevention
rule.

Citizens for Clean | D.Mont. | Tribe, State DOI BLM | Administrative Procedure Act | Fossil Fuel Challenge to lifting of
Energy v. U.S. Government (APA), Clean Water Act Extraction & | moratorium on federal coal
Department of Entity, Intl/Natl (CWA), National Transport leasing and cessation of
Interior Environmental Environmental Policy Act programmatic

NGO, Local or (NEPA) environmental review of

Regional Group leasing program.
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Clean Air Carolina | S.D.N.Y. Intl/Natl Federal Administrative Procedure Act | Vehicle Challenge to Federal
v. US. Environmental Highway (APA) Emissions & | Highway Administration's
Department of NGO, Local or Administ- Fuels indefinite suspension of
Transportation Regional NGO, ration greenhouse gas
Other Intl/Natl performance measure for
NGO highway system.
Clean Air Council | D.C.Cir. | Intl/Natl EPA Administrative Procedure Act | Fossil Fuel Challenge to EPA's
v. Pruitt Environmental (APA), Clean Air Act (CAA) Extraction & | administrative stay of
NGO Transport portions of the 2016 new
source performance
standards for sources in the
oil and gas sector.
Indigenous D.Mont. | Intl/Natl Dept. of Administrative Procedure Act | Fossil Fuel Challenge to Trump
Environmental Environmental State, FWS | (APA), Bald and Golden Eagle | Extraction & | administration approval of
Network v. United NGO, Local or Protection Act, Endangered Transport a presidential permit for the
States Department Regional Group Species Act (ESA), National Keystone XL pipeline.
of State Environmental Policy Act
(NEPA), Migratory Bird
Treaty Act
League of D. Alaska | Intl/Natl President Outer Continental Shelf Fossil Fuel Challenge to executive
Conservation Environmental Trump, Leasing Act (OCSLA) Extraction & | order reversing President
Voters v. Trump NGO, Local or DOI, Dept. Transport Obama’s withdrawal of
Regional Group of lands in the Atlantic and
Commerce Axctic Oceans from future
oil and gas leasing.
Natural Resources | N.D. Cal. | Municipal DOE Administrative Procedure Act | Appliance, Challenge to U.S.
Defense Council v. Government (APA), Energy & Conservation | Industrial, Department of Energy's
Perry Entity, State Act, Federal Register Act and failure to publish final
Government Building energy efficiency standards.
Entity Standards
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Natural Resources | 2d Cir. Municipality, DOE Administrative Procedure Act | Appliance, Challenge to the U.S.
Defense Council, State (APA), Energy Policy & Industrial, Department of Energy's
Inc. v. Perry Government Conservation Act and decisions to delay the
Entity, Intl/Natl Building effective date for ceiling fan
Envtl NGO Standards energy efficiency standards.
Natural Resources | D.C. Cir. Intl/Natl EPA Administrative Procedure Act | Landfill Challenge to EPA's
Defense Council v. Environmental (APA), Clean Air Act (CAA) Emissions administrative stay of
Pruitt NGO, Local or performance standards and
Regional Group emission guidelines for
municipal solid waste
landfills.
Natural Resources | 2d Cir. Intl/Natl NHWTSA, | Administrative Procedure Act | Vehicle Challenge to delay of
Defense Council, Environmental DOT (APA), Energy Conservation Emissions & | effective date for rule
Inc. v. National NGO, State Act Fuels increasing civil penalties for
Highway Traffic Government violations of CAFE
Safety Entity standards.
Administration
People of State of | N.D. Cal. | State DOT, Administrative Procedure Act | Vehicle Challenge to delays and
California v. U.S. Government FHWA (APA) Emissions & | suspension of greenhouse
Department of Entity Fuels gas performance measures
Transportation for the national highway
system.
Public Citizen, Inc. | D.D.C. Intl/Natl President Administrative Procedure Act | Government | Challenge to President
v. Trump Environmental Trump (APA), Constitutional (Take Violation of | Trump's executive order on
NGO, Other Care Clause, Separation of Constitution | “Reducing Regulation and
Intl/Natl NGO, Powers) al Rights Controlling Regulatory
Union Costs” as well as interim
guidance for the order’s
implementation.
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Sierra Club v. D.D.C. Intl/Natl DOE Administrative Procedure Act | Appliance, Action to compel issuance
Perry Environmental (APA), Energy Independence | Industrial, of energy efficiency
Group & Security Act (EISA) and standards for manufactured
Building housing.
Standards
Defending Obama Administration Climate Policies & Decisions (2018)
Case Court Plaintiff or Defendant | Principal Federal Law(s) Sector Summary
Petitioner Type
California v. EPA | D.C. Cir. Local/Regional EPA Clean Air Act (CAA) Vehicle Challenges to EPA
Gov Entity Emissions & | determination to withdraw
Fuels its Mid-Term Evaluation of
Greenhouse Gas Emissions
Standards for Model Year
2022-2025 Light-Duty
Vehicles because the
standards appeared to be
too stringent.
California v. U.S. N.D. Cal. | Local/Regional BLM, DOI | APA, FLPMA, MLA, NEPA, Fossil Fuel | Challenge to BLM's repeal
Bureau of Land Gov Entity, Indian Mineral Leasing Act Extraction, of 2015 regulations
Management Intl/Natl Envtl (IMLA) Processing, | governing hydraulic
NGO, & Transport | fracturing on federal and
Local/Regional tribal lands.
NGO
California v. Zinke | N.D. Cal. Intl/Natl Envtl BLM, DOI APA, NEPA, MLA, FLPMA Fossil Fuel | Challenge to BLM's repeal
NGO, Extraction, of key provisions of the
Local/Regional Processing, | 2016 Waste Prevention Rule
Gov Entity & Transport | for oil and gas development
on public and tribal lands.
Environmental D.C. Cir. Intl/Natl Envtl EPA Clean Air Act (CAA) Vehicle Challenge to EPA "no
Defense Fund v. NGO, Emissions & | action assurance”
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EPA Local/Regional Fuels memorandum that
Gov Entity provided assurance that
EPA would not enforce
greenhouse gas emission
and fuel efficiency
standards against small
manufacturers of glider kits
and vehicles.
Natural Resources | D.C. Cir. Intl/Natl Envtl EPA Clean Air Act (CAA) Appliance, Challenge to EPA's decision
Defense Council NGO, Industrial, to suspend the 2015 final
v. Wheeler Local/Regional and rule prohibiting or
Gov Entity Building restricting certain uses of
Standards HFCs under Clean Air Act's
safe alternatives policy.
Rosebud Sioux D. Mont. Local/Regional State Dept. | APA, NEPA, National Historic | Fossil Fuel Challenge to presidential
Tribe v. U.S. Gov Entity Preservation Act Extraction, permit for Keystone XL
Department of (Tribes) Processing, | pipeline.
State & Transport
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Demanding Transparency & Scientific Integrity from the Trump Administration (2017)

Case Court Plaintiff or Defendant Principal Federal | Sector Summary
Petitioner Type Law(s)
California v. D.D.C. State EPA Freedom of Government Freedom of Information Act
EPA Government Information Act | Records or lawsuit to compel disclosure of
Entity (FOIA) Communications records concerning EPA’s
Request process to ensure that

Administrator Scott Pruitt was in
compliance with federal ethics
regulations and obligations with
respect to participation in
rulemaking.

Center for D.D.C. Intl/Natl NOAA, DOC | Freedom of Government Action to compel disclosure of

Biological Environmental Information Act | Records or records regarding the

Diversity v. NGO (FOIA) Communications termination of the Advisory

National Request Committee for the Sustained

Oceanic and National Climate Assessment.

Atmospheric

Administration

Center for D.D.C. Intl/Natl BLM Administrative Government Action seeking to compel BLM to

Biological Environmental Procedure Act Records or respond to Freedom of

Diversity v. U.S. NGO (APA), Freedom | Communications Information Act request for

Bureau of Land of Information Request documents related to the federal

Management Act (FOIA) coal program.

Center for D.D.C. Intl/Natl DOI, EPA, Administrative Government Freedom of Information Act

Biological Environmental DOE, State Procedure Act Records or lawsuit to compel disclosure of

Diversity v. U.S. NGO Dept. (APA), Freedom | Communications directives and communications

Department of of Information Request regarding removal of climate

Interior Act (FOIA) change-related words from
formal agency communications.
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Center for Okla. Sup. | Other NGO Pruitt/Hunter | Oklahoma Open | Government Action to compel response by
Media & Ct. (Attorney Records Act Records or Oklahoma attorney general to
Democracy v. General of Communications Open Records Act request for
Hunter OK) Request documents regarding industry
ties of attorney general Scott
Pruitt.
Natural S.D.N.Y. Intl/Natl EPA, FDA, Freedom of Government Action to compel production of
Resources Environmental NOAA, OMB, | Information Act Records or communications between certain
Defense Council NGO DO], BLM, (FOIA) Communications federal agencies and Trump
v. US. Bureau of Request transition team.
Environmental Reclamation,
Protection USFWS, Office
Agency of Surface
Mining,
Reclamation,
&
Enforcement,
USFES, DOJ
Project D.D.C. Other Intl/Natl DOE Freedom of Government Action to compel response to
Democracy NGO Information Act | Records or Freedom of Information Act
Project, Inc. v. (FOIA) Communications request to the U.S. Department
U.S. Department Request of Energy seeking Trump
of Energy transition team questionnaires
regarding climate change.
Public D.D.C. Intl/Natl EPA Freedom of Government Action to compel a response by
Employees for Environmental Information Act | Records or EPA to a Freedom of
Sabin Center for Climate Change Law | Columbia Law School 106
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Environmental NGO (FOIA) Communications Information Act request
Responsibility v. Request regarding remarks about climate
EPA change made by EPA
Administrator Scott Pruittin a
televised interview.
Sierra Club v. D.D.C. Local/Regional EPA Administrative Government Action to compel EPA to disclose
EPA Procedure Act Records or senior officials' external
(APA), Freedom | Communications communications.
of Information Request
Act (FOIA)
Sierra Club v. N.D. Cal. | Intl/Natl DOE Freedom of Government Freedom of Information Act
U.S. Department Environmental Information Act | Records or action to compel disclosure of
of Energy Group (FOIA) Communications documents related to the U.S.
Request Department of Energy's study of
U.S. electricity markets and the
reliability of the electrical grid
WildEarth D.D.C. Intl/Natl DOI Freedom of Government Freedom of Information Act
Guardians v. Environmental Information Act | Records or lawsuit against Department of
U.S. Department Group (FOIA) Communications the Interior to compel
of the Interior Request production of records related to

Office of the
Secretary

Secretarial Order on onshore
mineral leasing program

Demanding Transparency & Scientific Integrity

from the Trump Administration (2018)

Case Court Plaintiff or Defendant Principal Federal | Sector Summary

Petitioner Type Law(s)
Center for D.D.C. Intl/Natl Envtl State Dept. APA, FOIA Government Freedom of Information Act
Biological NGO Records or lawsuit seeking Department of
Diversity v. U.S. Communications State records regarding U.S.
Department of Request Climate Action Report.
State
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Center for D.D.C. Intl/Natl Envtl State Dept., APA, FOIA Government Freedom of Information Act
Biological NGO FAA, EPA Records or lawsuit seeking to compel
Diversity v. U.S. Communications disclosure of records regarding
Department of Request aircraft emissions standards and
State U.S. participation in the 2016
International Civil Aviation
Organization (ICAQO) carbon
dioxide rulemaking process.
Columbia D.Or. Local/Regional DOE APA, FOIA Government Freedom of Information Act
Riverkeeper v. Envtl NGO Records or lawsuit seeking disclosure of
U.S. Department Communications documents related to proposed
of Energy Request methanol refinery.
Defenders of D.D.C. Intl/Natl Envtl USFWS, DOI, | FOIA Government Freedom of Information Act
Wildlife v. U.S. NGO BLM Records or lawsuit seeking documents
Department of Communications about plans for fossil fuel
the Interior Request development on the Coastal
Plain of the Arctic National
Wildlife Refuge.
Ecological N.D. Cal. | Intl/Natl Envtl EPA FOIA Government Freedom of Information Act
Rights NGO Records or lawsuit seeking EPA disclosure
Foundation v. Communications of directives to EPA employees
EPA Request since beginning of Trump
administration concerning public
communications about EPA
work and review of EPA work
by political appointees.
Environmental D.D.C. Intl/Natl Envtl DOI, BLM FOIA Government Freedom of Information Act
Defense Fund v. NGO Records or lawsuit seeking disclosure of
Department of Communications documents related to efforts to
the Interior Request (Fossil fuel | roll back Bureau of Land
extraction & Management's Waste Prevention
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transportation) Rule.
Environmental D.D.C. Intl/Natl Envtl DOT FOIA Government Freedom of Information Act
Defense Fund v. NGO Records or lawsuit seeking U.S. Department
U.S. Department Communications of Transportation officials'
of Request calendars and correspondence
Transportation (Transportation) related to proposed and
anticipated actions to roll back
greenhouse gas and fuel
efficiency standards for vehicles.
Natural S.D.N.Y. Intl/Natl Envtl EPA FOIA Government Freedom of Information Act
Resources NGO Record or lawsuit seeking records related
Defense Council Communications to the U.S. Environmental
v.EPA request (Vehicle Protection Agency's model for
Emissions) assessing the cost and
effectiveness of greenhouse gas
emission standards.
Public D.D.C. Intl/Natl NGO EPA FOIA Government Freedom of Information Act
Employees for Records or lawsuit seeking to compel EPA
Environmental Communications to disclose records regarding
Responsibility v. Request (climate policies put in place and other
EPA science or scientist | measures taken after EPA
participation) cancelled scientists' and
consultant's participation in
Rhode Island climate change
conference.
Sierra Club v. N.D. Cal. | Intl/Natl Envtl EPA FOIA Government Freedom of Information Act
EPA NGO Records or lawsuit seeking to compel
Communications disclosure of communications
Request (Paris between EPA employees hired at
Agreement/anti the beginning of the Trump
climate lobbying) administration and the EPA
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Administrator or external
parties.
Sierra Club v. N.D. Cal. Intl/Natl Envtl EPA FOIA Government Freedom of Information lawsuit
EPA NGO Records or seeking external
Communications communications and meeting
Request (unethical | records for EPA staff that Sierra
fossil fuel Club alleged had "troubling ties
influence) to polluting industries."
Sierra Club v. D.D.C. Intl/Natl Envtl DOE FOIA Government Freedom of Information Act
U.S. Department NGO Records or lawsuit seeking correspondence
of Energy Communications and other documents related to
Request (power the U.S. Department of Energy's
plants) alleged efforts to bail out the coal
and nuclear industries
Sierra Club v. N.D. Cal. | Intl/Natl Envtl DOI FOIA Government Freedom of Information Act
U.S. Department NGO Records or lawsuit seeking disclosure of
of Interior Communications external communications of
Request Department of the Interior
officials.
Southern W.D. Va. Local/Regional EPA FOIA Government Freedom of Information Act
Environmental Envtl NGO Records or lawsuit seeking EPA
Law Center v. Communications communications with Heartland
EPA Request Institute regarding potential red
team/blue team climate science
exercise and other matters.
Union of D.D.C. Intl/Natl Envtl DOE, FERC FOIA Government Freedom of Information Act
Concerned NGO Records or lawsuit seeking correspondence
Scientists v. U.S. Communications and other records related to
Department of Request potential federal coal and
Energy nuclear subsidies.
Wilderness D.D.C. Intl/Natl Envtl DOI APA, FOIA Government Freedom of Information Act

Sabin Center for Climate Change Law | Columbia Law School

110



http://climatecasechart.com/case/sierra-club-v-epa-6/
http://climatecasechart.com/case/sierra-club-v-epa-6/
http://climatecasechart.com/case/sierra-club-v-us-department-of-energy/
http://climatecasechart.com/case/sierra-club-v-us-department-of-energy/
http://climatecasechart.com/case/sierra-club-v-us-department-of-energy/
http://climatecasechart.com/case/sierra-club-v-us-department-interior/
http://climatecasechart.com/case/sierra-club-v-us-department-interior/
http://climatecasechart.com/case/sierra-club-v-us-department-interior/
http://climatecasechart.com/case/southern-environmental-law-center-v-epa/
http://climatecasechart.com/case/southern-environmental-law-center-v-epa/
http://climatecasechart.com/case/southern-environmental-law-center-v-epa/
http://climatecasechart.com/case/southern-environmental-law-center-v-epa/
http://climatecasechart.com/case/union-of-concerned-scientists-v-us-department-of-energy/
http://climatecasechart.com/case/union-of-concerned-scientists-v-us-department-of-energy/
http://climatecasechart.com/case/union-of-concerned-scientists-v-us-department-of-energy/
http://climatecasechart.com/case/union-of-concerned-scientists-v-us-department-of-energy/
http://climatecasechart.com/case/union-of-concerned-scientists-v-us-department-of-energy/
http://climatecasechart.com/case/wilderness-society-v-us-department-of-interior/

U.S. Climate Change Litigation in the Age of Trump: Year Two

Society v. U.S.
Department of
Interior

NGO

Records or
Communications
Request

lawsuit seeking documents
related to the Interior
Department's implementation of
President Trump's executive
order on energy independence.
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Integrating Consideration of Climate Change into Environmental Review & Permitting (2017)

Case Court Plaintiff or Defendant Principal Federal | Sector Summary
Petitioner Type Law(s)
Allegheny Defense D.C. Cir.,; | Intl/Natl FERC National Fossil Fuel Challenge to FERC approval of
Project v. Federal FERC Environmental Environmental Extraction & | the Atlantic Sunrise natural gas
Energy Regulatory NGO Policy Act Transport pipeline expansion project in
Commission; In re (NEPA), Natural Pennsylvania and other locations
Transcontinental Gas Gas Act on East Coast.
Pipe Line Company,
LLC
Appalachian Voices v. | D.C. Cir. | Intl/Natl FERC National Fossil Fuel Challenge to FERC order
Federal Energy Environmental Environmental Extraction & | approving Mountain Valley
Regulatory Group, Local or Policy Act Transport Pipeline extending from West
Commission Regional Group (NEPA), Natural Virginia to Virginia.
Gas Act (NGA),
National Historic
Preservation Act
(NHPA)
Bair v. California N.D. Cal. | Intl/Natl Envtl Local/State APA, NEPA, Wild | Impactson | Challenge to highway widening
Department of NGO, Gov Entity and Scenic Rivers | Land, project in state park in California.
Transportation Local/Regional Act, Declaratory Water, &
NGO, Individuals Judgment Act Wildlife
Bay.org d/b/a The Bay | N.D. Cal. | Intl/Natl DOI & FWS Administrative Impactson | Challenge to biological opinion
Institute v. Zinke Environmental Procedure Act Land, issued for water diversion project
NGO, Local or (APA), Water, & in California.
Regional Group Endangered Wildlife
Species Act (ESA)
California Cattlemen’s | D.D.C. Trade DOI, USFWS | APA, ESA, Impactson | Challenge to designation of
Association v. U.S. Associations Regulatory Land, critical habitat in California for
Fish & Wildlife Flexibility Act Water, & three amphibian species.
Service Wildlife
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Center for Biological N.D. Cal. | Intl/Natl EPA Clean Air Act Power Action to compel EPA to respond
Diversity v. EPA Environmental (CAA) Plants, to petition seeking objection to
NGO, Local or Renewables, | Title V permit for natural gas
Regional Group and Energy | plant in California.
Efficiency
Center for Biological D. Nev. Intl/Natl BLM Administrative Fossil Fuel Challenge to oil and gas lease sale
Diversity v. U.S. Environmental Procedure Act Extraction & | in Nevada.
Bureau of Land NGO (APA), National Transport
Management Environmental
Policy Act (NEPA)
Center for Biological | D. Ariz. Intl/Natl FWS Administrative Impacts on | Challenge to biological opinion
Diversity v. U.S. Fish Environmental Procedure Act Land, for copper mine in Arizona.
& Wildlife Service NGO (APA), Water, &
Endangered Wildlife
Species Act (ESA)
Center for Biological S.D. Ohio | Intl/Natl USFS, BLM Administrative Fossil Fuel Challenge to authorization of oil
Diversity v. U.S. Environmental Procedure Act Extraction & | and gas leasing in the Wayne
Forest Service NGO, Local or (APA), National Transport National Forest.
Regional Group Environmental
Policy Act (NEPA)
Center for Food Safety | W.D. Other NGO USACE Administrative Impactson | Challenge to U.S. Army Corps of
v. U.S. Army Corps of | Wash. Procedure Act Land, Engineers’ renewal of a
Engineers (APA), Clean Water, & nationwide permit to cover
Water Act (CWA), | Wildlife shellfish aquaculture in
National Washington State.
Environmental
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Policy Act (NEPA)
Citizens for a Healthy | D. Colo. | Intl/Natl Envtl BLM, DO], NEPA Impacts on | Challenge to federal actions
Community v. U.S. NGO, USDA Land, authorizing oil and gas
Bureau of Land Local/Regional Water, & development in the Bull
Management NGO Wildlife Mountain Unit in the Colorado
River basin.
Columbia Riverkeeper | W.D. Regional or Local | EPA Administrative Impacts on | Lawsuit alleging that EPA
v. Pruitt Wash. Group, Industry Procedure Act Land, violated the Clean Water Act by
Trade Group (APA), Clean Water, & failing to issue a total maximum
Water Act (CWA) | Wildlife daily load (TMDL) for
temperature pollution in the
Columbia and Snake Rivers in
Oregon and Washington.
Crow Indian Tribeet | D. Mont. | Tribe, Intl/Natl DOI, FWS Administrative Impactson | Challenge to designation of a
al v. United States of Environmental Procedure Act Land, Greater Yellowstone Ecosystem
America et al NGO, Other (APA), Water, & grizzly bear distinct population
Intl/Natl NGO Endangered Wildlife segment (DPS) and a related
Species Act (ESA) determination that the DPS was
recovered and did not qualify as
endangered or threatened under
the Endangered Species Act.
Delaware Riverkeeper | 3d. Cir. Local or Regional | State: PA Natural Gas Act, Fossil Fuel Challenge to Pennsylvania
Network v. Secretary Group Dept. of Pennsylvania Dam | Extraction & | permits for interstate natural gas
of Pennsylvania Environmenta | Safety and Transport pipeline project.
Department of 1 Protection Encroachment Act
Environmental
Protection
Delaware Riverkeeper | 3d Cir. Local or Regional | USACE Administrative Fossil Fuel Challenge to Clean Water Act

Network v. U.S. Army

Group

Procedure Act

Extraction &

permits for natural gas interstate
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Corps of Engineers (APA), Clean Transport pipeline project.

Water Act (CWA),

National

Environmental

Policy Act

(NEPA), Natural

Gas Act
High Country D. Colo. | Intl/Natl DO], BLM, Administrative Fossil Fuel Challenge to federal approvals of
Conservation Environmental USDA, USFS | Procedure Act Extraction & | underground coal mine
Advocates v. U.S. NGO, Local or (APA), National Transport expansion.
Forest Service Regional Group Environmental

Policy Act (NEPA)
In re Atlantic Coast FERC Local or Regional | FERC National Fossil Fuel Challenge to approvals for
Pipeline, LLC Group Environmental Extraction & | natural gas pipeline project

Policy Act Transport running through West Virginia,

(NEPA), the Virginia, and North Carolina.

Natural Gas Act
In re: Border 9t Cir. State Government | U.S., Dept. of | Administrative Impacts on | Challenge to waivers for
Infrastructure Entity Homeland Procedure Act Land, construction of border wall
Environmental Security, U.S. | (APA), Coastal Water, & projects in California.
Litigation Customs and | Zone Management | Wildlife

Border Act, National
Protection Environmental

Policy Act (NEPA)
National Wildlife D.D.C. Environmental USACE Administrative Impactson | Challenge to approval of update
Federation v. U.S. Groups and Local Procedure Act Land, to the Master Water Control
Army Corps of or Regional (APA), National Water, & Manual for federal dams and
Engineers Group Environmental Wildlife reservoirs in the Apalachicola-
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Policy Act Chattahoochee-Flint River Basin.
(NEPA), the Water
Resources
Development Act,
Fish and Wildlife
Coordination Act
New York State FERC; 2d | State Government | FERC Clean Water Act Fossil Fuel Proceeding before FERC to obtain
Department of Cir. Entity (CWA), National | Extraction & | authorization for natural gas
Environmental Environmental Transport pipeline project in New York.
Conservation v. Policy Act
Federal Energy (NEPA), Natural
Regulatory Gas Act
Commission
Regents of University | N.D. Cal. | State Government | FEMA Administrative Impactson | Challenge to termination of
of California v. Entity Procedure Act Land, wildfire mitigation grants in Bay
Federal Emergency (APA), National Water, & Area in California.
Management Agency Environmental Wildlife
Policy Act
(NEPA), Stafford
Disaster Relief and
Emergency
Assistance Act of
1988
Rosado v. Pruitt E.D.N.Y. | State Government | EPA Administrative Impactson | Challenge to EPA's designation of
Entity Procedure Act, Land, an ocean dumping site in Long
Coastal Zone Water, & Island Sound.
Management Act, | Wildlife
Ocean Dumping
Act
Save the Colorado v. D. Colo. | Intl/Natl BLM, USACE | Administrative Impactson | Challenge to approvals for project
U.S. Bureau of Environmental Procedure Act Land, facilitating diversion of water
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Reclamation

NGO, Local or
Regional Group

(APA), Clean
Water Act (CWA),
National

Environmental
Policy Act (NEPA)

Water, &
Wildlife

from Colorado River.

Save the Scenic Santa

Ritas v. U.S. Forest
Service

D. Ariz.

Intl/Natl
Environmental
Group, Local or
Regional Group

USFS

Administrative
Procedure Act
(APA), Clean
Water Act (CWA),
Federal Lands
Policy
Management Act
(FLPMA), Federal
Reserved Water
Rights Doctrine,
Forest Service
Organic Act, Las
Cienegas National
Conservation Area
Act, Mining and
Minerals Policy
Act of 1970,
National
Environmental
Policy Act
(NEPA), Public
Trust Doctrine,
Stock Raising
Homestead Act

Impacts on
Land,
Water, &
Wildlife

Challenge to approvals for copper
mine in Arizona.

Sierra Club v. Federal

Energy Regulatory

D.C. Cir.

Local/Regional

FERC

National
Environmental

Fossil Fuel
Extraction &

Challenge to natural gas pipeline
project between Ohio and
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Commission Policy Act Transport Michigan.
(NEPA), Natural
Gas Act
Town of Weymouth | FERC, Intl/Natl Envtl | FERC NEPA, NGA, Fossil fuel | Challenge to FERC's approval
v. Federal Energy D.C. Cir. | NGO, CZMA extraction | of the Atlantic Bridge Project,
Regulatory Local/Regional & transport | which includes natural gas
Commission NGO, pipeline and compression
State/Local Gov facilities in New York,
Entity Connecticut, and
Massachusetts.
WildEarth Guardians | D. Mont. | Intl/Natl DOI & Office | Administrative Fossil Fuel Challenge to mining plan
v. Zinke Environmental of Surface Procedure Act Extraction & | modification for Montana coal
Group, Local or Mining (APA), National Transport mine.
Regional Group Reclamation & | Environmental
Enforcement Policy Act (NEPA)

Integrating Consideration of Climate Change into Environmental Review & Permitting (2018)

Case Court Plaintiff or Defendant Principal Federal | Sector Summary
Petitioner Type Law(s)

Appalachian Voices v. | 4th Cir. Intl/Natl Envtl FERC National Fossil Fuel Challenge to Federal Energy
Federal Energy NGO, Local Envtl Environmental Extraction, Regulatory Commission's
Regulatory NGO, Other Policy Act Processing, & | authorization of the Atlantic
Commission Local NGO (NEPA), Natural Transport Coast natural gas pipeline.

Gas Act
Atchafalaya 5th Cir. Intl/Natl Envtl USACE APA (National Fossil Fuel Challenge to U.S. Army Corps of
Basinkeeper v. U.S. NGO, Local Envtl Environmental Extraction, Engineers permits and
Army Corps of NGO; Trade Policy Act Processing, & | authorizations for crude oil
Engineers Industry Group (NEPA), Clean Transport pipeline in Louisiana.

Water Act (CWA),

Rivers and
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Harbors Act,
Executive Order
11988
Birckhead v. Federal D.C.Cir. | Individuals FERC NEPA Fossil Fuel Challenge to FERC approval of
Energy Regulatory Extraction, project involving construction
Commission Processing, & | and replacement of natural gas
Transport compression facilities in West
Virginia, Kentucky, and
Tennessee.
Center for Biological D.D.C. Intl/Natl Envtl Dept. of APA, ESA, Impacts on Lawsuit alleging that
Diversity v. Ross NGO, Other Commerce, MMPA Land, Water, | authorization and management
NGO NOAA, NMFS & Wildlife of lobster fishery violated federal
law due to impacts on North
American right whales.
Center for Biological N.D. Ala. | Intl/Natl Envtl TVA APA, NEPA Power Plants, | Challenge to Tennessee Valley
Diversity v. Tennessee NGO, Renewables, | Authority's changes to rate
Valley Authority Local/Regional and Energy structure, which plaintiffs
NGO Efficiency alleged would discourage
investment in renewable energy
and energy efficiency.
Center for Biological D. Intl/Natl Envtl USFWS, DOI APA, ESA Impacts on Lawsuit challenging the
Diversity v. Zinke Alaska NGO Land, Water, | determination that the listing of
& Wildlife the Pacific walrus as endangered
or threatened was not warranted.
Center for Biological D.D.C. Intl/Natl Envtl USFWS, DOL | APA, ESA Impacts on Action to compel determination
Diversity v. Zinke NGO Land, Water, | on 2013 petition to list the Tinian
& Wildlife monarch as endangered or
threatened.
Center for Biological 9th Cir. Intl/Natl Envtl USFWS, APA, ESA, NEPA, | Fossil Fuel Challenge to federal actions
Diversity v. Zinke NGO BOEM, DOI OCSLA Extraction, authorizing oil and gas

Processing, &

development project in the
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Transport Beaufort Sea offshore of Alaska.
Dakota Rural Action D.D.C. Intl/Natl Envtl USDA, Farm | APA, NEPA Animal Lawsuit challenging the U.S.
v. U.S. Department of NGO, Service Feedlots Department of Agriculture Farm
Agriculture Local/Regional Agency Service Agency (FSA) rule that
NGO categorically excluded FSA
funding of medium-sized
concentrated animal feeding
operations from NEPA review.
Delaware Riverkeeper | D.C. Cir. | Local/Regional FERC NEPA, NGA Fossil Fuel Challenge to FERC authorization
Network v. Federal Envtl NGO Extraction, of PennEast Pipeline project.
Energy Regulatory Processing, &
Commission Transport
Friends of Animalsv. | D.Colo. | Intl/Natl Envtl DOI USFWS ESA Impacts on Lawsuit to compel the U.S. Fish
U.S. Fish & Wildlife NGO Land, Water, | and Wildlife Service to designate
Service & Wildlife critical habitat for the western
distinct population segment of
the yellow-billed cuckoo.
Gulf Restoration D.D.C. Intl/Natl Envtl DOI APA, NEPA Fossil Fuel Action challenging federal
Network v. Zinke NGO, Extraction, government's decisions to hold
Local/Regional Processing, & | offshore oil and gas lease sales.
Envtl NGO Transport
Idaho Conservation D.Idaho | Local/Regional USFS APA, NEPA, Impacts on Challenge to approval of a
League v. U.S. Forest Envtl NGO National Forest Land, Water, | mining exploration project.
Service Management Act | & Wildlife
(NFMA), Forest
Service Organic
Act)
In re Appalachian 4th Cir. Intl/Natl Envtl Industry Natural Gas Act Fossil Fuel Petition seeking to stay order of
Voices NGO, (pipeline Extraction, Federal Energy Regulatory
Local/Regional company) Processing, & | Commission authorizing the
NGO Transport Atlantic Coast natural gas
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pipeline project.
Inre PennEast FERC Local/Regional Industry Constitution (Fifth | Fossil Fuel Request for rehearing of
Pipeline Co. Envtl NGO (pipeline Amendment— Extraction, authorization for natural gas
company) Takings), NEPA, Processing, & | pipeline from Pennsylvania to

CWA, Natural Transport New Jersey and related facilities

Gas Act, National

Historic

Preservation Act

(NHPA)
Klamath-Siskiyou E.D.Cal. | Local/Regional USFS APA, NEPA, Impacts on Lawsuit challenging U.S. Forest
Wildlands Center v. Envtl NGO National Forest Land, Water, | Service plan to reduce wildfire
Grantham Management Act | & Wildlife risk.

(NFMA)
Martin County, D.D.C. Local/Regional DOT NEPA, Internal Resilient Challenge to federal allocation
Florida v. U.S. Gov Entity, Revenue Code Infrastructure | for passenger railroad in Florida.
Department of Local/Regional &
Transportation NGO Development
Natural Resources D. Intl/Natl Envtl DOI, BLM APA, NEPA Fossil Fuel Challenge to oil and gas lease
Defense Council, Inc. Alaska NGO Extraction, sales in National Petroleum
v. Zinke Processing, & | Reserve—Alaska.

Transport

Northern Alaska D. Intl/Natl Envtl DOI, BLM APA, NEPA Fossil Fuel Challenge to decision to lease
Environmental Center | Alaska NGO, Extraction, lands in National Petroleum
v. U.S. Department of Local/Regional Processing, & | Reserve-Alaska for oil and gas
the Interior Envtl NGO Transport drilling.
Norwalk Harbor D. Conn. | Local/Regional DOT, FTA, APA, NEPA Resilient Challenge to environmental
Keeper v. U.S. NGO, Local/State Infrastructure | review for railroad bridge
Department of Individuals Gov Entity & replacement project in Norwalk,
Transportation Development | Connecticut, alleging failure to

conduct adequate resiliency
analysis.
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Otsego 2000, Inc. v. D.C.Cir. | Local/Regional FERC APA, NEPA, Fossil Fuel Challenge to FERC authorization
Federal Energy Envtl NGO, NGA Extraction, of natural gas infrastructure
Regulatory Individuals Processing, & | projectin New York.
Commission Transport
Rocky Mountain Wild | D. Colo. | Intl/Natl Envtl DOI, BLM APA, NEPA, Fossil Fuel Challenge to 121 oil and gas
v. Zinke NGO, FLPMA Extraction, leases in and around the Uinta
Local/Regional Processing, & | Basin in northwestern Colorado
Envtl NGO Transport and northeastern Utah.
Save the Colorado v. D. Colo. Intl/Natl Envtl USACE, DOI, | APA, CWA, ESA, | Impacts on Challenge to dam project in
Semonite NGO, USFWS NEPA Land, Water, | Boulder County in Colorado.
Local/Regional & Wildlife
Envtl NGO
Western Watersheds D.Idaho | Intl/Natl Envtl DOI, BLM APA, NEPA, Impacts on Challenge to sale of oil and gas
Project v. Zinke NGO, FLPMA Land, Water, | leases within and affecting sage-
Local/Regional & Wildlife grouse habitat and to related
Envtl NGO Bureau of Land Management
guidance.
WildEarth Guardians D. Mont. | Intl/Natl Envtl DOQ], NEPA Fossil Fuel Challenge to environmental
v. U.S. Bureau of Land NGO, Local/State Extraction, reviews conducted for oil and
Management Local/Regional Gov Entity Processing, & | gas lease sales on public lands in
Envtl NGO Transport Montana.
individuals)
WildEarth Guardians | D. Ariz. | Intl/Natl Envtl DOI, USFWS | APA, ESA Impacts on Challenge to recovery plan for
v. Zinke NGO, Land, Water, | Mexican wolves.
Local/Regional & Wildlife
Envtl NGO
Wilderness Workshop | D. Colo. | Intl/Natl Envtl DOI, BLM APA, NEPA Fossil Fuel Challenge to federal approval of
v. U.S. Bureau of Land NGO Extraction, 53 oil and gas lease parcels on
Management Processing, & | public lands in the Upper
Transport Colorado River Basin in western

Colorado.
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Advancing and Enforcing Climate Protections (2017)

Case Court Plaintiff or Defendant Principal Federal Sector Summary
Petitioner Type Law(s)
Adorers of the Blood | E.D. Pa.; | Religious Order | FERC Natural Gas, Fossil Fuel Action brought by religious
of Christ v. Federal | Third Religious Freedom Extraction & order of Roman Catholic
Energy Regulatory Circuit Reformation Act Transport women that owned property
Commission in Pennsylvania to challenge
FERC's authorization of
natural gas pipeline that
would pass through the
property.
City of Oakland v. Cal. Municipality Industry (Fossil | Tort Law (Public Fossil Fuel Co. | Public nuisance actions
BP p.l.c. Super. Fuel Nuisance) Liability brought separately by City
Ct, N.D. Companies) of Oakland and City of San
Cal., 9th Francisco against fossil fuel
Cir. companies.
Clean Air Council v. | E.D. Pa. Intl/Natl U.S., DOE, EPA, | Constitutional (5th Government Lawsuit against United
United States Environmental Trump Amendment), Public | Violation of States and other federal
NGO, Citizens Trust Doctrine Constitutional | defendants asserting
Rights constitutional claims to block
deregulatory actions by
Trump administration.
Colorado River D. Colo. | Local or State of CO Other Statutory Impacts on Action seeking judicial
Ecosystem v. State of Regional Group Land, Water, & | declaration that Colorado
Colorado Wildlife River ecosystem is a "person”
possessing rights.
Conservation Law D.RIL Local or Industry (Fossil | Administrative Fossil Fuel Co. | Citizen suit alleging that
Foundation, Inc. v. Regional Group | Fuel Company) | Procedure Act (APA), | Liability Shell Oil violated the Clean
Shell Oil Products Clean Water Act Water Act by failing to
usS (CWA) prepare a bulk storage and
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fuel terminal in Providence,
Rhode Island, for climate
change impacts.
County of San 9t Cir., Municipality Industry (Fossil | Tort Law (Public Fossil Fuel Co. | Actions by California
Mateo v. Chevron N.D. Cal, Fuel Nuisance, Private Liability municipalities seeking
Corp. Cal. Companies) Nuisance, Strict damages from fossil fuel
Super. Liability for Failure companies for sea level rise.
Ct,, to Warn, Strict
Bankr. Liability for Design
E.D. Mo. Defect, Negligence,
Negligent Failure to
Warn, and Trespass)
County of Santa Cal. Municipality Industry (Fossil | Tort Law (Public Fossil Fuel Co. | Lawsuits filed by City and
Cruz v. Chevron Super. Fuel Nuisance, Private Liability County of Santa Cruz
Corp. Ct, N.D. Companies) Nuisance, Strict alleging that fossil fuel
Cal., 9th Liability Based on companies caused climate
Cir. Failure to Warn and change-related injuries.
Design Defect,
Negligence, and
Trespass)
Holmquist v. United | E.D. Citizens UsS. Constitution (Ninth Fossil Fuel Challenge to Interstate
States Wash. Amendment, Extraction & Commerce Commission
Interstate Commerce | Transport Termination Act of 1995
Commission preemption of local
Termination Act of prohibitions on rail
1995 transportation of fossil fuels.
Humane Society of | D.D.C. Intl/Natl EPA Administrative Animal Feedlot | Action to compel EPA to
United States v. Environmental Procedure Act (APA), | Emissions respond to 2009 petition
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Pruitt NGO, Other Clean Air Act (CAA) requesting that concentrated
Intl/Natl NGO, animal feeding operations be
Local or regulated as sources of air
Regional Group pollution.
Lindsay v. W.D. Citizen 120 defendants | Constitutional and Government Lawsuit alleging that
Republican National | Wis. including Other Statutory Violation of defendants including
Committee President Constitutional | President Trump, cabinet
Trump, Trump Rights officials, other Republican
Administration officials, and other
Cabinet individuals violated
Officials, plaintiff's rights through
Republican numerous policy and other
National actions, including the failure
Committee to act on global warming.
Sierra Club v. D.D.C. Intl/Natl EPA Clean Air Act (CAA), | Vehicle Action to compel EPA to
Wheeler Environmental Energy Independence | Emissions & submit reports on the
Group & Security Act (EISA) | Fuels Renewable Fuel Standard
program'’s environmental
and resource impacts and to
complete an "anti-
backsliding" study.

Advancing and

Enforcing Climate Protections (2018)

Case Court Plaintiff or Defendant Principal Federal Sector Summary
Petitioner Type Law(s)
Animal Legal D. Or. Intl/Natl Envtl United States, U.S. Constitution Gov. Violation | Claims against the federal
Defense Fund v. NGO, DOI, Dept. of (First Amendment, of government alleging
United States Individuals Ag, EPA, Dept. Fourth Amendment, Constitutional violations of a constitutional
of Defense Ninth Amendment, Rights (Not right to wilderness and
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Fifth Amendment— Speech) seeking order requiring the
Due Process, government to prepare and
Fourteenth implement a remedial plan
Amendment—Due to mitigate climate change
Process) impacts.
Barnes v. Edison C.D. Cal. | Individuals Industry Other Federal Statute | Climate Securities class action
International (Utility) (Securities Act of Misinformation | against utility company in
1933/Securities and Southern California alleging
Exchange Act of 1934) | Disclosures misrepresentations
regarding exposure to
wildfire risk.
Board of County D. Colo. | Local/Regional Industry (Fossil | Clean Air Act (CAA); | Fossil Fuel Co. | Action by Colorado local
Commissioners of Gov Entity Fuel Tort Law (Nuisance, Liability governments seeking
Boulder County v. Companies) Trespass, damages and other relief
Suncor Energy Conspiracy); State from fossil fuel companies
(U.S.A)), Inc. Law (Unjust for climate change harms.
Enrichment, Colorado
Consumer Protection
Act)
California v. EPA N.D. Cal. | Local/Regional EPA Clean Air Act (CAA) | Landfill Action to compel EPA to
Gov Entity Emissions implement and enforce
emission guidelines for
existing municipal solid
waste landfills.
Center for Biological | D.Or. Intl/Natl Envt EPA APA, CWA Impacts on Lawsuit alleging that EPA
Diversity v. EPA NGO Land, Water, & | violated Clean Water Act by
Wildlife failing to identify waters off
the coast of Oregon as
impaired by ocean
acidification.
City of New York v. | 2d Cir. Local/Regional | Industry (Fossil | State Law (Publicand | Fossil Fuel Co. | Action brought by New
Sabin Center for Climate Change Law | Columbia Law School 126
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BPp.l.c. Gov Entity Fuel Private Nuisance, Liability York City against fossil fuel
Companies) Trespass) companies seeking damages
for climate change-related
injuries.
de Mejias v. Malloy | D. Conn. | Local/Regional Local/State Gov | Constitutional Law Power Plants, Challenge to Connecticut's
Envtl NGO, Entity (Fourteenth Renewables, & | transfer of funds collected
Other NGO; Amendment—Equal | Energy from ratepayers and held by
Individuals Protection, Contracts | Efficiency utilities for clean energy and
Clause); State Law energy efficiency purposes
(Connecticut General to Connecticut's General
Statutes-Public Fund.
Service Companies,
Connecticut Sales and
Use Tax Statute,
Promissory Estoppel,
Connecticut State
Constitution)
King County v. BP W.D. Local/Regional Industry (Fossil | Tort Law (Common Fossil Fuel Co. | Public nuisance and trespass
plc Wash. Gov Entity Fuel Company) | law: Nuisance, Liability action brought by King
Trespass) County in Washington State
against fossil fuel companies
seeking funding of climate
change adaptation program
Mayor & City D. Md. Local/Regional Industry (Fossil | Tort Law (Nuisance, Fossil Fuel Co.
Council of Baltimore Gov Entity Fuel Company) | Negligence, Trespass, | Liability
v.BPp.lec. Strict Liability),
Maryland Consumer
Protection Act
New York City S.D.N.Y. | Local/Regional Industry Securities Act of Climate Lawsuit by New York City
Employees’ Gov Entity (Aerospace 1933/Securities Misinformation | pension funds to compel
Retirement System Company) Exchange Act of 1934 | and aerospace company to
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v. TransDigm

Disclosures

include climate change-

Group, Inc. related shareholder proposal
in its proxy materials.
New York v. Pruitt D.D.C. Local/Regional EPA APA, Clean Air Act Fossil Fuel Action to compel EPA to
Gov Entity (CAA) Extraction, promulgate emission
Processing, & guidelines for methane from
Transport existing sources in the oil
and gas sector.
Pacific Coast N.D. Cal. | Industry Trade | Industry (Fossil | Tort Law (Nuisance, Fossil Fuel Co. | Action by a commercial
Federation of Group Fuel Company) | Negligence, Strict Liability fishing industry trade group
Fishermen’s (Commercial Liability) to hold fossil fuel companies
Associations, Inc. v. Fishing liable for adverse climate
Chevron Corp. Association) change impacts to the ocean
off the coasts of California
and Oregonthat resulted in
"prolonged closures" of
Dungeness crab fisheries.
People of the State of | N.Y. Sup. | Local/Regional Industry (Fossil | Tort Law (Fraud), Climate Action alleging fraudulent
New York v. Exxon | Ct. Gov Entity Fuel Company) | State Claims (New Misinformation | scheme by Exxon Mobil
Mobil Corporation York Martin Act, New | and Corporation to deceive
York Executive Law § | Disclosures investors about the
63(12)) company's management of
risks posed by climate
change regulation.
Rhode Island v. D.R.L Local/Regional Industry (Fossil | Tort Law (Common Fossil Fuel Co. | State of Rhode Island
Chevron Corp. Gov Entity; Fuel Company) | Law-Nuisance, Liability lawsuit seeking to hold fossil
Intl/Natl Envtl Common Law— fuel companies liable for
NGO, Tribal Negligence, Common causing climate change
Envtl NGO, law—Trespass, impacts that adversely affect
Regional Envtl Common law—Strict Rhode Island and jeopardize
NGO Liability), State State-owned or -operated

Sabin Center for Climate Change Law | Columbia Law School

128



http://climatecasechart.com/case/new-york-city-employees-retirement-system-v-transdigm-group-inc/
http://climatecasechart.com/case/new-york-city-employees-retirement-system-v-transdigm-group-inc/
http://climatecasechart.com/case/new-york-v-pruitt/
http://climatecasechart.com/case/pacific-coast-federation-of-fishermens-associations-inc-v-chevron-corp/
http://climatecasechart.com/case/pacific-coast-federation-of-fishermens-associations-inc-v-chevron-corp/
http://climatecasechart.com/case/pacific-coast-federation-of-fishermens-associations-inc-v-chevron-corp/
http://climatecasechart.com/case/pacific-coast-federation-of-fishermens-associations-inc-v-chevron-corp/
http://climatecasechart.com/case/pacific-coast-federation-of-fishermens-associations-inc-v-chevron-corp/
http://climatecasechart.com/case/people-v-exxon-mobil-corporation/
http://climatecasechart.com/case/people-v-exxon-mobil-corporation/
http://climatecasechart.com/case/people-v-exxon-mobil-corporation/
http://climatecasechart.com/case/rhode-island-v-chevron-corp/
http://climatecasechart.com/case/rhode-island-v-chevron-corp/

U.S. Climate Change Litigation in the Age of Trump: Year Two

Claims (Rhode Island
Constitution, Public
Trust Doctrine, Rhode
Island State
Environmental Rights
Act)

facilities, real property, and
other assets.

Sound Actionv. U.S. | W.D. Local/Regional | USACE APA, CWA Impacts on Lawsuit challenging the U.S.
Army Corps of Wash. Envtl NGO Land, Water, & | Army Corps of Engineers
Engineers Wildlife decision to reject a
recommended change to the
"high tide line" used by the
Seattle District to determine
the scope of its Section 404
jurisdiction.
WildEarth D. Mont. | Intl/Natl Envtl Fed Gov (DOT, | MLA Fossil Fuel Lawsuit alleging that the
Guardians v. Chao NGO Pipeline and Extraction, Department of
Hazardous Processing, & Transportation and Pipeline
Materials Safety Transport and Hazardous Materials
Administration) Safety Administration
unlawfully failed to cause
annual examinations of oil
and gas pipelines on public
lands.
Willmeng v. City of | D. Colo. | Individuals Local/State Gov | Constitution (First Speech or First Amendment lawsuit
Thornton (Municipal) Amendment) Protest Related | brought by two Colorado

to Fossil Fuels

residents against Colorado
city and its mayor pro tem
for blocking their comments
about hydraulic fracturing.
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Deregulating, Undermining Climate Protections, or Targeting Climate Protections Supporters (2017)

Case Court Plaintiff or Defendant Principal Federal | Sector Summary
Petitioner Type Law(s)
Alliance of D.C.Cir. | Industry Trade EPA Administrative Vehicle Challenge to Obama
Automobile Group Procedure Act Emissions & administration's Final
Manufacturers (APA), Clean Air Fuels Determination on the
v. EPA Act (CAA) Appropriateness of the Model
Year 2022-2025 Light-Duty
Vehicle Greenhouse Gas
Emissions Standards Under
the Midterm Evaluation
American Bird D.D.C. Local or Regional DOIL USFWS, Administrative Power Plants, Challenge by two bird
Conservancy v. Group, Other U.S. Air Force; | Procedure Act Renewables, & conservation groups to a wind
Disbrow National NGO State-Level (APA), Bald and Energy Efficiency | turbine project sponsored by
Entity (Ohio Golden Eagle the Ohio Air National Guard
Air National Protection Act, at Camp Perry in Ottawa
Guard) Endangered County, Ohio.
Species Act (ESA),
National
Environmental
Policy Act
(NEPA),
Migratory Bird
Treaty Act
Coffeyville D.C. Cir. Industry EPA Clean Air Act Vehicle Challenge to EPA’s final
Resources (Refineries and (CAA) Emissions & Renewable Fuel Standards for
Refining & Energy Companies) Fuels 2017 and Biomass-Based Diesel
Marketing, LLC Volume for 2018.
v.EPA
Sabin Center for Climate Change Law | Columbia Law School 130
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Constitution DD.C, Industry (Pipeline | NY State Dept. | Clean Water Act Fossil Fuel Petition seeking declaratory
Pipeline Co. v. FERC Company) of (CWA), Natural Extraction & order that the New York State
Federal Energy Environmental | Gas Act Transport Department of Environmental
Regulatory Conservation Conservation had waived
Commission jurisdiction over water quality
certificate for interstate natural
gas pipeline project.
Competitive D.D.C. Conservative NGO | Dept. of State Freedom of Government Action to compel production
Enterprise Information Act Records or of U.S. Department of State
Institute v. U.S. (FOIA) Communications | officials' correspondence
Department of regarding climate negotiations.
State
Competitive D.D.C. Conservative NGO | Dept. of State Freedom of Government Freedom of Information Act
Enterprise Information Act Records or lawsuit filed against the
Institute v. U.S. (FOIA) Communications | Department of State seeking
Department of correspondence of two
State employees' regarding the Paris
Agreement.
Electric Power | N.D.IIl.; | Industry State: Director | Constitutional: Power Plants, Challenge to Illinois law that
Supply 7th Cir. (Companies), of the Illinois (Fifth Renewables, and | created a Zero Emissions
Association v. Industry Trade Power Agency | Amendment, Energy Efficiency | Credit program allegedly to
Star Group, Citizens, Commerce Clause, support uneconomic nuclear
Municipality Supremacy plants.
Clause), lllinois
Future Energy
Jobs Act
Energy & D.D.C. Conservative NGO | Dept. of State Freedom of Government Action to compel disclosure of
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Environment Information Act Records or State Department

Legal Institute v. (FOIA) Communications | communications regarding

United States climate change negotiations

Department of with China

State

Energy Transfer | D.N.D. Industry (Pipeline | Environmental | Racketeer Speech or Protest | Racketeer Influenced and

Equity, L.P. v. Developer) Group and Influenced and Related to Fossil | Corrupt Organizations (RICO)

Greenpeace Citizens Corrupt Fuels action by Dakota Action

International Organizations Pipeline developers against

(RICO) Greenpeace and other

organizations.

Ergon-West 4th Cir. Industry (Fossil EPA CAA, Energy Vehicle Challenge to EPA's denial of

Virginia, Inc. v. Fuel Company) Policy Act of Emissions & a small refinery exemption

EPA 2005 Renewable from the Renewable Fuel

Fuels Standard program.

General Land W.D. Tex | Local or State USFWS, DOI | ADA, ESA, Impacts on Lawsuit challenging

Office of State Gov Entity NEPA Land, Water, & | continued listing of golden-

of Texas v. U.S. Wildlife cheeked warbler as an

Fish & Wildlife endangered species.

Service

Marshall County | W. Va. Industry (Coal Citizen, Tort Law Speech or Protest | Defamation action brought by

Coal Co. v. Cir. Ct,, Companies and Company (Defamation) Related to Fossil | coal companies and coal

Oliver N.D. W. Coal Executive) Fuels executive for statements made

Va. on the television show Last

Week Tonight with John
Oliver.

Mexichem Fluor, | D.C. Cir. Industry(HFC EPA Clean Air Act Appliance, Challenge to 2016 rule

Inc. v. EPA Manufacturer) (CAA) Industrial, and expanding the scope of 2015

Sabin Center for Climate Change Law | Columbia Law School

132



http://climatecasechart.com/case/energy-environment-legal-institute-v-united-states-department-of-state/
http://climatecasechart.com/case/energy-environment-legal-institute-v-united-states-department-of-state/
http://climatecasechart.com/case/energy-environment-legal-institute-v-united-states-department-of-state/
http://climatecasechart.com/case/energy-environment-legal-institute-v-united-states-department-of-state/
http://climatecasechart.com/case/energy-environment-legal-institute-v-united-states-department-of-state/
http://climatecasechart.com/case/energy-transfer-equity-lp-v-greenpeace-international/
http://climatecasechart.com/case/energy-transfer-equity-lp-v-greenpeace-international/
http://climatecasechart.com/case/energy-transfer-equity-lp-v-greenpeace-international/
http://climatecasechart.com/case/energy-transfer-equity-lp-v-greenpeace-international/
http://climatecasechart.com/case/marshall-county-coal-co-v-oliver/
http://climatecasechart.com/case/marshall-county-coal-co-v-oliver/
http://climatecasechart.com/case/marshall-county-coal-co-v-oliver/

U.S. Climate Change Litigation in the Age of Trump: Year Two

Building
Standards

regulations that classified
hydrofluorocarbons (HFCs)
and HFC blends as
unacceptable for certain uses
pursuant to the Significant
New Alternatives Program
(SNAP) under Clean Air Act
Section 612.

Millennium Bulk | Wash. Industry (Coal State Agency: Clean Water Act Fossil Fuel Administrative appeal of
Terminals- PCHB Developer) WA Dept. of (CWA), Extraction & denial of application for water
Longview, LLC Ecology Constitution Transport quality certification for coal
v. Washington (Supremacy terminal in Washington State.
State Clause, Commerce
Department of Clause,
Ecology Fourteenth
Amendment)

Millennium Bulk | Wash. Industry (Coal State Agency: Clean Water Act Fossil Fuel Challenge to denial of water
Terminals- Super. Ct. | Developer) WA Dept. of (CWA), Extraction & quality certificate for coal
Longview, LLC Ecology Constitution Transport terminal.
v. Washington (Supremacy,
State Fourteenth
Department of Amendment)
Ecology
Millennium N.D.N.Y. | Industry (Pipeline | State Agency: Constitution Fossil Fuel Action seeking declaratory
Pipeline Co. v. Company) NY Dept. of (Supremacy Extraction & judgment that federal law
Seggos Envtl Clause), Natural Transport preempted state

Conservation Gas Act environmental permitting

requirements for gas pipeline
project and also seeking to
enjoin enforcement of state
permitting requirements to
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interfere with project.

National 4th Cir. Industry Trade DOE Energy Policy and | Appliance, Challenge to energy efficiency
Electrical Group Conservation Act | Industrial, and standards for lamps.
Manufacturers (EPCA), Energy Building

Association v. Independence & Standards

United States Security Act

Department of (EISA)

Energy

National D.C. Cir. Industry Trade EPA Clean Air Act Appliance, Challenge to EPA’s updates to
Environmental Group (CAA) Industrial, and refrigerant management
Development Building requirements.

Association’s Standards

Clean Air Project

v. EPA

Turning Point E.D. Mich. | Citizens University Constitutional (1st | Speech or Protest | Lawsuit brought by students
USA (TPUSA) v. Amendment, 14th | Related to Fossil | against community college
Macomb Amendment) Fuels alleging that the college
Community violated the students' free
College speech and equal protection

rights by barring them from
engaging in expressive activity
to promote fossil fuels without
prior approval.

Deregulating, Undermining Climate Protections, or Targeting Climate Protections Supporters (2018)

Case Court Plaintiff or Petitioner Defendant | Principal Federal | Sector Summary
Type Law(s)
Argos Properties | Va. Cir. Industry (Developer) Local/State | U.S. Constitution | Resilient Developer's lawsuit
II, LLC v. City (Fourteenth Infrastructure & | challenging City of Virginia
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Council for Ct. Gov Entity | Amendment— Development Beach's denial of application to
Virginia Beach Equal Protection), rezone property for residential
Virginia Planning, development on the grounds
Subdivision of that the developer failed to
Land and Zoning account for sea level rise in its
Law stormwater analysis.
Competitive D.D.C. Conservative NGO State Dept. | FOIA Government Freedom of Information Act
Enterprise Records or lawsuit seeking Department of
Institute v. U.S. Communications | State records regarding
Department of Request international climate change
State negotiations
In re Exxon Tex. App. | Industry (Fossil Fuel Local/State | Constitution (First | Fossil Fuel Co. Exxon Mobil Corporation
Mobil Corp. Company) Gov Entity | Amendment), Liability petition seeking pre-suit
State Law depositions and documents in
(Common Law - anticipation of potential claims
Abuse of Process, of abuse of process,
Texas conspiracy, infringement of
Constitution) Exxon's rights in connection
with California municipalities’
climate change lawsuits.
Institute for D.D.C. Conservative NGO Treasury FOIA Government Freedom of Information Act
Energy Research Dept. Records or lawsuit seeking to compel the
v.US. Communications | Department of the Treasure to
Department of Request respond to request for
the Treasury correspondence regarding
climate change financial
disclosures.
Lighthouse W.D. Industry (Company) Local/State | Constitution Fossil Fuel Action against Washington
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Resources Inc. v. | Wash. Gov Entity | (Commerce Extraction, State officials for allegedly
Inslee Clause, Processing, & taking unlawful actions to

Supremacy Transport block coal export terminal.

Clause), Other Stat

(Interstate

Commerce

Commission

Termination Act

of 1995 (ICCTA),

Ports and

Waterways Safety

Act)
Millennium Bulk | Wash. Industry (coal export Local/State | CWA, Fossil Fuel Lawsuit challenging
Terminals Super. Ct. | developer) Gov Entity | Constitutional Extraction, Washington Department of
Longview, LLC (Fourteenth Processing, & Ecology's denial of water
v. Washington Amendment— Transport quality certification for coal
State Equal Protection, export terminal and alleging
Department of Fourteenth denial was based on improper
Ecology Amendment— grounds.

Due Process),

State Claims
The Two Cal. Individuals Local/State | Constitution State GHG Lawsuit alleging that
Hundred v. Super. Ct. Gov Entity | (Fourteenth Reduction provisions of 2017 scoping
California Air Amendment— Measures plan under the Global
Resources Board Equal Protection, Warming Solutions Act are

Due Process),
Federal Housing
Act; State Claims

unlawful, unconstitutional,
and exacerbate poverty.
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Cases Filed Prior to 2017 and Held in Abeyance in 2017

Case Court Plaintiff/Petitioner Defendant | Principal Federal Sector Summary
Type Law(s)
American Petroleum | D.C. Cir. | State Government EPA Clean Air Act (CAA) | Fossil Fuel | Challenge to new source
Institute v. EPA Entity, Industry Trade Extraction performance standards for
Group or Association & Transport | oil and gas sector.
National Waste & D.C.Cir. | Industry Trade Group, | EPA Clean Air Act (CAA) | Landfill Challenge to emission
Recycling Association Private Companies Emissions guidelines for municipal
v. EPA solid waste landfills.
North Dakota v.EPA | D.C. Cir. | Industry Trade Group | EPA Clean Air Act (CAA) | Power Challenge to EPA's
or Association, Industry Plants, performance standards for
(Companies), Renewables, | greenhouse gas emissions
Conservative NGO, and Energy | from new, modified, and
States, Chamber of Efficiency reconstructed power plants.
Commerce, and Others
Truck Trailer D.C.Cir. | Industry Trade Group EPA Clean Air Act (CAA), | Vehicle Challenge to greenhouse gas
Manufacturers Energy Independence | Emissions & | emissions and fuel efficiency
Association, Inc. v. & Security Act (EISA) | Fuels standards for medium- and
EPA heavy-duty engines and
vehicles.
West Virginia v. EPA | D.C. Cir. | State Government EPA Administrative Power Challenge to EPA's final
Entity, Industry Procedure Act (APA), | Plants, Clean Power Plan rule.
(companies and Clean Air Act (CAA) | Renewables,
utilities), Industry and Energy
Trade Group, Union, Efficiency
the U.S. Chamber of
Commerce,
Conservative NGO
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APPENDIX D: 2017 — 2018 LITIGATION MATTERS NOT INCLUDED IN THE ANALYSIS

These tables contain cases and other legal matters that were excluded from the dataset because they were either 1) focused on state or local law, 2) irrelevant to
deregulation, or 3) not litigation matters before a court. The case summaries are taken from the Sabin-AP U.S. Climate Change Litigation database available at

http://climatecasechart.com/us-climate-change-litigation/.

Cases Primarily of State or Local Significance (2017)

Case Summary
Alliance for the Great Lakes v. Illinois Department of Challenge to authorization of diversion of water from Lake Michigan by the
Natural Resources Metropolitan Water Reclamation District of Greater Chicago.

California Sportfishing Protection Alliance v. California | Challenge under CEQA to the WaterFix diversion project for the San Francisco Bay-
Department of Water Resources Delta estuary.

Lawsuit Filed Challenging Water Project in San Bernardino. Center for Biological
Diversity and San Bernardino Valley Audubon Society filed a lawsuit challenging
the California Environmental Quality Act (CEQA) review for the “Clean Water
Factory Project” approved by the City of San Bernardino. The petition alleged that
the project would divert up to 22 million gallons of treated water per day from the
Santa Ana River. The petition asserted numerous failures in the environmental
review for the project, including a failure to adequately disclose, analyze, and
mitigate the project’s significant and cumulative impacts to air quality and
greenhouse gas emissions.

Center for Biological Diversity v. City of San Bernardino
Municipal Water Department

Citizens for a Responsible Caltrans Decision v.
California Department of Transportation Challenge to highway interchange project in San Diego.

Group Challenged San Diego’s Removal of Bridge Project from Planning
Document. A nonprofit group filed a lawsuit challenging the CEQA review for the
City of San Diego’s removal of a bridge project from a community plan. The group
said that the CEQA review failed to adequately disclose and analyze environmental
impacts, including significant adverse impacts on greenhouse gas emissions.

Citizens for the Regents Road Bridge, Inc. v. City of San
Diego

Cleveland National Forest Foundation v. County of San | Challenge to the Forest Conservation Initiative Amendment to the San Diego
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Diego

County general plan.

Columbia Pacific Building Trades Council v. City of
Portland

Challenge to Portland zoning amendments restricting fossil fuel terminals.

Columbia Riverkeeper v. Cowlitz County

Challenge to permits for methanol manufacturing and shipping facility.

Energy & Environmental Legal Institute v. Attorney
General of New York

Action to compel production of New York attorney general's correspondence with
Vermont attorney general using private email account.

Harris County v. Arkema, Inc.

Proceeding by Texas county alleging that chemical manufacturer that operated
facility that flooded and where chemicals ignited during Hurricane Harvey violated
local floodplain regulations and state air and water laws.

In re Millennium Bulk Terminals — Longview, LLC
Shoreline Permit Applications

Challenge to denial of shoreline permits for proposed coal terminal.

Mission Hills Heritage v. City of San Diego

Challenge to the City of San Diego’s approval of a community plan update.

National Audubon Society v. Humboldt Bay Harbor,
Recreation & Conservation District

Challenge to environmental review for expansion of shellfish aquaculture area in
Humboldt Bay.

New England Power Generators Association v.
Massachusetts Department of Environmental Protection

Challenge to Massachusetts regulations establishing emissions limits for electricity
generating facilities.

Sierra Club v. California Public Utilities Commission

Challenge to inclusion of fossil fuel-fired resources in distributed energy
procurement program.

Sierra Club v. County of San Diego

Challenge to the Forest Conservation Initiative Amendment to the San Diego
County general plan.

Sinnok v. Alaska

Lawsuit contending that Alaska state Climate and Energy Policy violated youth
plaintiffs' rights under the state constitution.

Cases Irrelevant to National Deregulation for Other Reasons (2017)

Case

Summary

Jacobson v. National Academy of Sciences

Action brought by scientist against journal and another scientist in connection with
publication of article critiquing plaintiff-scientist's work.

Sabin Center for Climate Change Law | Columbia Law School 139



http://climatecasechart.com/case/cleveland-national-forest-foundation-v-county-of-san-diego/
http://climatecasechart.com/case/columbia-riverkeeper-v-cowlitz-county/
http://climatecasechart.com/case/energy-environmental-legal-institute-v-attorney-general-new-york/
http://climatecasechart.com/case/energy-environmental-legal-institute-v-attorney-general-new-york/
http://climatecasechart.com/case/harris-county-v-arkema-inc/
http://climatecasechart.com/case/re-millennium-bulk-terminals-longview-llc-shoreline-permit-applications/
http://climatecasechart.com/case/re-millennium-bulk-terminals-longview-llc-shoreline-permit-applications/
http://climatecasechart.com/case/new-england-power-generators-association-v-massachusetts-department-environmental-protection/
http://climatecasechart.com/case/new-england-power-generators-association-v-massachusetts-department-environmental-protection/
http://climatecasechart.com/case/sinnok-v-alaska/
http://climatecasechart.com/case/jacobson-v-national-academy-sciences/

U.S. Climate Change Litigation in the Age of Trump: Year Two

Database Items Not Yet Before a Court (2017)

Case

Summary

Letter from American Democracy Legal Fund to
Comptroller General of the United States Requesting
Pruitt Investigation

Request for investigation into whether EPA Administrator Scott Pruitt's
communications were misuse of appropriated funds.

Petition to List the Giraffe Under the Endangered
Species Act

Request to list the giraffe under the Endangered Species Act.

Petition for Rulemaking Seeking Amendment of
Locomotive Emission Standards

Rulemaking petition to EPA from California Air Resources Board seeking more
stringent emission standards for locomotives and locomotive engines.

Petition for Reconsideration of Application of the Final
Rule Entitled “Greenhouse Gas Emissions and Fuel
Efficiency Standards for Medium- and Heavy-Duty
Engines and Vehicles—Phase 2 Final Rule” to Gliders

Petition seeking reconsideration of application of greenhouse gas and fuel efficiency
standards for medium- and heavy-duty engines and vehicles to "gliders" (i.e.,
certain types of rebuilt vehicles).

Center for Biological Diversity, Notice of Violations for
Hilcorp’s Pipeline Leak in the Cook Inlet, Alaska

Threatened legal action in connection with leaking natural gas pipeline in the Cook
Inlet off the Alaskan coast.

Clean Air Act Notice of Intent to Sue for Failure to
Establish Guidelines for Standards of Performance for
Methane Emissions from Existing Oil and Gas
Operations

Threatened lawsuit against EPA for failing to regulate methane emissions from
existing oil and gas sources.

Notice of Intent to Sue EPA for Failure to Promulgate
Emission Guidelines for Methane and VOC Emissions
from the Oil and Gas Sector

Threatened litigation against EPA for failing to regulate methane and volatile
organic compound emissions from the oil and gas sector.

Petitions Seeking Reconsideration of EPA’s 2009
Endangerment Finding for Greenhouse Gases

Rulemaking petitions seeking to undo 2009 endangerment finding for greenhouse
gases.

Sierra Club Complaint to EPA Inspector General
regarding Violation of Scientific Integrity Policy by
Administrator Scott Pruitt

Complaint to EPA inspector general alleging that EPA Administrator Scott Pruitt's
statements violated the agency's Scientific Integrity Policy.

Rule 14a-8 No-Action Request from Apple, Inc.
Regarding Shareholder Proposal of Sustainvest Asset
Management, LLC

Request for no-action response from SEC regarding shareholder proposal asking
Apple to produce a report assessing the climate benefits and feasibility of adopting
requirements that all retail locations implement a policy to keep store doors closed.

Rule 14a-8 No-Action Request from Apple, Inc.

Request for no-action response from SEC regarding shareholder proposal asking
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Regarding Shareholder Proposal of Christine Jantz

Apple to prepare a report evaluating the potential for Apple to achieve net-zero
emissions of greenhouse gases.

Cases Primarily of State or Local Significance (2018)

Case

Summary

Aji P. v. State of Washington

Action by young people under 18 years of age claiming that the State of
Washington and state agencies and officials violated plaintiffs’ rights by
creating and maintaining fossil fuel-based transportation and energy
systems.

California Fueling, LLC v. Best Energy Solutions & Technology Corp.

Lawsuit alleging conspiracy and fraud by defendants who produced
and marketed an additive to reduce nitrogen oxides emissions
associated with biodiesel.

California Native Plant Society v. County of San Diego

Challenge to San Diego County approvals for residential and
commercial development project.

Center for Biological Diversity v. U.S. Fish & Wildlife Service

Lawsuit seeking to compel designation of critical habitat for western
yellow-billed cuckoo.

Competitive Enterprise Institute v. Regents of the University of
California

Lawsuit seeking correspondence and other records of UCLA Law
School professors in connection with alleged work with outside parties
to develop legal cases against opponents of climate change regulation.

Free Market Environmental Law Clinic, PLLC v. Schnare

Lawsuit against founder by limited liability company that pursued
freedom of information law requests and litigation in connection with
state attorneys general climate change investigations.

Friends of the River v. Delta Stewardship Council

Challenge to amendments to the Delta Plan for long-term management
of the Sacramento-San Joaquin Delta.

Hawai‘i Solar Energy Association v. Department of Business, Economic
Development and Tourism

Challenge to Hawai‘i's implementation of a law mandating inclusion of
solar water heaters in new single-family homes.

Leach v. Reagan

Challenge to constitutional amendment initiative that would required
50% of all electricity sales to come from renewable energy.

United States v. Aux Sable Liquid Products LP

Clean Air Act enforcement action against natural gas processing plant
in [llinois.
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http://climatecasechart.com/case/rule-14a-8-no-action-request-apple-inc-regarding-shareholder-proposal-christine-jantz/
http://climatecasechart.com/case/aji-p-v-state-washington/
http://climatecasechart.com/case/california-fueling-llc-v-best-energy-solutions-technology-corp/
http://climatecasechart.com/case/california-native-plant-society-v-county-of-san-diego/
http://climatecasechart.com/case/center-for-biological-diversity-v-us-fish-wildlife-service-3/
http://climatecasechart.com/case/competitive-enterprise-institute-v-regents-of-the-university-of-california/
http://climatecasechart.com/case/competitive-enterprise-institute-v-regents-of-the-university-of-california/
http://climatecasechart.com/case/free-market-environmental-law-clinic-pllc-v-schnare/
http://climatecasechart.com/case/friends-of-the-river-v-delta-stewardship-council/
http://climatecasechart.com/case/hawaii-solar-energy-association-v-department-of-business-economic-development-and-tourism/
http://climatecasechart.com/case/hawaii-solar-energy-association-v-department-of-business-economic-development-and-tourism/
http://climatecasechart.com/case/leach-v-reagan/
http://climatecasechart.com/case/united-states-v-aux-sable-liquid-products-lp/

U.S. Climate Change Litigation in the Age of Trump: Year Two

Reynolds v. Florida Action by eight young people asserting that the State of Florida and its
agencies and officials violated fundamental rights to a stable climate
system under Florida common law and the Florida constitution.

Sierra Club v. City of Fontana Challenge to City of Fontana's approval of the Southwest Fontana
Logistics Project, which involves development of two industrial
warehouse buildings totaling approximately 1.6 million square feet on

73.3 acres.
Sierra Club v. County of San Diego Environmental groups' challenge to San Diego County's Climate Action
Plan.
Sierra Club v. Talen Energy Corp. Citizen suit against owner-operators of power plant in Pennsylvania.
Sierra Club v. County of Tulare Challenge to San Diego County's approval of residential developments,

allegedly without complying with requirements for enforceable
measures to mitigate greenhouse gas emissions.

Sierra Club v. County of Tulare Challenge to environmental review for Animal Confinement Facilities
Plan, Dairy Feedlot and Dairy Climate Action Plan, and related actions
approved by Tulare County in California to streamline approval
process for dairies.

Smith v. Keurig Green Mountain, Inc. Class Action Filed in California Court Alleging Misrepresentation of
Recyclability of Single-Serve Coffee Pods.
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http://climatecasechart.com/case/reynolds-v-florida/
http://climatecasechart.com/case/sierra-club-v-city-of-fontana/
http://climatecasechart.com/case/sierra-club-v-county-of-san-diego-2/
http://climatecasechart.com/case/sierra-club-v-talen-energy-corp/
http://climatecasechart.com/case/sierra-club-v-county-tulare/
http://climatecasechart.com/case/sierra-club-v-county-tulare/
http://climatecasechart.com/case/smith-v-keurig-green-mountain-inc/

